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The  Purposes  of  the  Act 


The  Purposes  of  the  Freedom  of  Information  and  Protection  of  Privacy  Act 

according  to  Section  2 of  the  Act  are: 

a)  to  allow  any  person  a right  of  access  to  the  records  in  the  custody  or 
under  the  control  of  a public  body  subject  to  limited  and  specific 
exceptions  as  set  out  in  the  Act, 

b)  to  control  the  manner  in  which  a public  body  may  collect  personal 
information  from  individuals,  to  control  the  use  that  a public  body  may 
make  of  that  information  and  to  control  the  disclosure  by  a public  body  of 
that  information, 

c)  to  allow  individuals,  subject  to  limited  and  specific  exceptions  as  set  out 
in  the  Act,  a right  of  access  to  personal  information  about  themselves  that 
is  held  by  a public  body, 

d)  to  allow  individuals  a right  to  request  corrections  to  personal  information 
about  themselves  that  is  held  by  a public  body,  and 

e)  to  provide  for  independent  reviews  of  decisions  made  by  public  bodies 
under  this  Act  and  the  resolution  of  complaints  under  this  Act. 


Copies  of  this  report  are  available  from: 

Office  of  the  Information  and  Privacy  Commissioner 
410,  9925  - 109  Street 
Edmonton,  Alberta 
T5K  2J8 

Tel:  (403)  422-6860  • 

Fax:  (403)  422-5682 

E-mail:  ipcab@planet.eon.net 
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November  16, 1998 


Honourable  Ken  Kowalski 

Speaker  of  the  Legislative  Assembly 

325  Legislature  Building 

10800  - 97  Avenue 

Edmonton,  Alberta 

T5K  2B6 

Dear  Mr.  Speaker: 

1 am  pleased  to  submit  to  you  the  Annual  Report  of  the  Office  of  the  Information  and 
Privacy  Commissioner,  covering  the  period  from  April  1, 1997  to  March  31, 1998. 

This  report  is  submitted  imder  section  61(1)  of  the  Freedom  of  Information  and  Protection  of 
Privacy  Act,  Chapter  F-18.5  of  the  1994  Statutes  of  Alberta. 

Yours  truly. 


' Robert  C.  Clark 
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Commissioner’s  Message 

"The  future  will  offer  both  more 
opportunity  and  less  security." 

Richard  Worzel 
1997 

We  are  living  in  an  era  of 
unprecedented,  rapid  change.  Author 
and  futurist  Richard  Worzel's  comment 
is  particularly  insightful  with  regard  to 
the  information  revolution  occurring  all 
around  us.  Emerging  technologies  have 
provided  us  the  opportunity  to  access 
information  that  was  undreamed  of  as 
few  as  ten  years  ago. 

Accessing  relevant  information  quickly 
has  become  the  driving  force  behind  the 
success  of  many  segments  of  society.  Of 
course  this  same  opportunity  can  cut 
two  ways.  The  technology  in  itself  may 
be  inherently  neutral,  but  its  use  is  not. 
The  same  technology  used  to  access 
valuable  economic  or  research 
information  can  also  be  used  to  infringe 
on  personal  privacy. 

Albertans  are  coming  to  realize  this 
inherent  paradox  of  the  information 
age.  Never  before  in  the  history  of  the 
province  have  Albertans  had  the 
opportunity  to  access  so  much, 
previously  unattainable,  government 
information.  At  the  same  time,  never 
has  the  personal  information  of 
individual  Albertans  been  so  vulnerable. 

Freedom  of  Information... 
More  Opportunity 

The  Freedom  of  Information  and  Protection 
of  Privacy  Act  (the  FOIP  Act)  was 
enacted  for  the  benefit  of  Albertans 
from  all  sectors:  businesses,  political 
parties,  and  the  media,  to  special 
interest  groups,  educators,  and 
individual  Albertans. 


Since  the  FOIP  Act  came  into  force  on 
October  1,  1995,  many  Albertans  have 
come  to  recognize  the  opportunities 
that  this  piece  of  legislation  offers. 
Nearly  4000  access  requests  to 
provincial  government  departments 
and  agencies  (public  bodies)  and  almost 
400  appeals  to  my  office  over  the  course 
of  the  past  IVi  years  of  operation, 
indicate  that  Albertans  are  gaining  an 
understanding  of  their  legal  information 
rights  under  the  Act.  These  figures  also 
indicate  that  public  bodies  are  having 
significant  success  in  satisfying  requests 
for  access  to  information.  As  the  Act 
moves  into  a transitionary  period  over 
the  next  couple  of  years,  both  of  these 
trends  bode  well  for  the  future  success 
of  this  piece  of  legislation. 

Albertans  have  become  aware  of  their 
right  to  access  information  held  by 
public  bodies,  and  consequently  are 
making  the  workings  of  government 
more  visible  and  accountable. 

According  to  statistics  complied  by 
Alberta  Labour,  the  business 
community  has  become  a frequent  user 
of  the  Act,  with  33%  of  general 
information  requests  to  government 
departments  over  the  past  IVi  years 
coming  from  this  sector.  However,  the 
most  frequent  users  of  the  Act  continue 
to  be  individual  Albertans  seeking  to 
access  their  own  personal  information 
held  by  government  departments. 
Whether  it  is  for  purposes  of  correction, 
verification,  or  merely  knowledge, 
Albertans  are  gaining  an  appreciation 
of  being  able  to  access  information  that, 
in  the  past,  would  have  been  difficult,  if 
not  impossible,  to  obtain. 

For  their  part,  public  bodies  seem  to  be 
adopting  the  positive  process  of  routine 
disclosure  and  active  dissemination  of 
information.  Coupled  with  the 
integration  of  fair  information  practices 
(the  principles  developed  by  the 
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Organization  for  Economic  Cooperation 
and  Development,  which  served  as  the 
foundation  for  most  privacy  legislation 
world-wide),  a culture  of  open  and 
transparent  government  has  begun  to 
take  hold  in  our  province. 

The  fundamental  reform  of  public 
administration  that  the  FOIP  Act 
initiated  in  Alberta,  can  only  lead  to  a 
more  responsive  and  responsible  public 
sector.  I commend  the  work  that  many 
ministries  have  completed  to  date  with 
regard  to  the  Act.  I would  also  like  to 
commend  the  Alberta  government  for 
holding  to  its  original  objective  to  finish 
the  implementation  of  the  FOIP  Act 
before  the  year  2000.  With 
municipalities,  academic  institutions, 
school  boards,  and  hospitals  (local 
public  bodies)  coming  under  the  Act 
through  the  next  year  and  a half,  there 
will  be  many  new  challenges  to  face. 
However,  I am  confident  that  some  of 
the  knowledge  we  have  gained  and  the 
success  we  have  experienced  thus  far 
will  aid  in  the  smooth  incorporation  of 
these  bodies  under  the  Act. 

Protection  of  Privacy...  Less 
Security 

The  privacy  side  of  the  FOIP  Act 
remains  an  enormous  work  in  progress. 
As  mentioned  earlier,  the  information 
age  has  a double  edge.  At  the  same  time 
that  new  technologies  have  empowered 
us  by  giving  us  unprecedented, 
immediate  access  to  useful  information, 
they  have  also  opened  doors  to  our 
private  lives. 

As  survey  after  survey  attests,  there  is 
no  question  of  the  value  Canadians 
place  on  maintaining  their  privacy. 

There  is  also  no  question  that,  in  our 
information  based  economy,  personal 
information  has  become  an  extremely 


valuable  commodity.  Therefore,  the 
ongoing  challenge  will  be  to  find  the 
right  balance  between  efficiency  of 
access  and  protection  of  privacy,  in  an 
environment  of  burgeoning  invasive 
technologies. 

Our  office  has  launched  many 
initiatives  in  an  effort  to  continue  to 
educate  Albertans  about  their  privacy 
rights  under  the  Act.  One  of  the 
priorities  has  been  educating  young 
Albertans  about  personal  privacy.  This 
group  is  particularly  vulnerable  as  they 
have  had  very  little  education  in  this 
area,  while  at  the  same  time  they  are  at 
a stage  in  their  lives  when  they  are 
being  enticed  to  exchange  their  privacy 
for  products  or  services.  Our  office  has 
produced  a brochure  that  introduces 
personal  privacy  to  this  group  and 
explains  some  of  the  threats  and 
recourse  available  to  them.  In  the 
upcoming  year  we  will  follow-up  by 
conducting  privacy  awareness  seminars 
at  high  schools  throughout  the 
province. 

In  our  continuing  effort  to  monitor 
government  programs  and  initiatives 
relative  to  personal  privacy,  our  office 
has  completed,  jointly  with  the  Auditor 
General,  the  province's  first  privacy 
compliance  audit.  This  thorough  look  at 
Alberta  Registries  and  its  Motor  Vehicles 
Registry  resulted  in  some  strong 
recommendations  being  issued  about 
how  Registries  collects  and  uses  the 
personal  information  of  Albertans. 
Though  conducting  this  form  of  review 
is  very  resource-intensive,  the  end  result 
is  both  the  improvement  of  the 
government  program,  relative  to  its 
information  handling,  and  the 
increased  confidence  of  Albertans  that 
their  privacy  rights  under  the  Act  are 
being  enforced. 
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Our  office  provided  input  and  feedback 
into  many  new  government  initiatives, 
introduced  during  the  previous  year, 
that  have  implications  for  personal 
privacy.  We  were  given  the  opportunity 
to  respond  to  the  government's  Health 
Information  Protection  Act  (Bill  30).  Many 
Albertans,  including  our  office,  raised 
concerns  about  this  proposed 
legislation.  We  submitted  a detailed 
report  to  the  Minister  of  Health,  that 
included  a series  of  recommendations  in 
order  for  the  legislation  to  be  reworked. 
Due  to  the  implications  that  this  piece 
of  legislation  has  for  the  privacy  of 
every  Albertan,  our  office  will  continue 
to  monitor  its  progress  and  participate 
in  its  revision  by  commenting  as 
required. 

Of  course,  much  of  this  work  could  not 
have  been  accomplished  had  it  not  been 
for  the  work  of  my  staff.  The  successes 
of  this  office  over  the  past  IVi  years  of 
operation  are  directly  attributable  to  the 
continued  hard  work  of  a team  of 
people  who  face  many  new  challenges 
with  enthusiasm  and  innovation.  To 
director  Frank  Work,  our  Portfolio 
Officers,  legal  and  support  staff,  I salute 
you  and  once  again  say  thanks. 
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Introduction 

Background 

The  Alberta  Freedom  of  Information  and 
Protection  of  Privacy  Act  (the  FOIP  Act) 
received  Royal  Assent  on  June  1,  1994, 
although  most  of  the  Act  did  not  come 
into  force  until  October  1,  1995. 

Robert  C.  Clark  was  appointed  as  the 
province's  first  Information  and  Privacy 
Commissioner  on  June  1,  1995. 

Mr.  Clark  was  re-appointed  to  this 
position  on  June  2,  1997,  for  a five-year 
term. 

The  Director  and  General  Counsel  for 
the  Office  of  the  Information  and 
Privacy  Commissioner  (IPC)  was  hired 
on  June  15,  1995,  and  IPC  was  staffed 
by  September  1995.  The  decision  was 
made  early  on  to  employ  only  a core 
group  of  resourceful  and  skilled  people 
to  respond  to  both  policy  initiatives  and 
individual  requests  and  complaints. 
Where  specialized  expertise  was 
needed,  it  would  be  acquired  by 
contract. 

IPC  presently  shares  office  space  and 
some  staff  functions  with  the  Office  of 
the  Ethics  Commissioner.  This  has 
resulted  in  cost  savings  to  both  offices. 
However,  it  is  emphasized  that  IPC  and 
Ethics  functions  are  otherwise  kept 
strictly  separate,  and  confidentiality  in 
Ethics  matters  is  strictly  and  completely 
preserved. 

Through  1997  IPC  did  not  hire  any  new 
staff.  However,  in  1998,  with  the 
phasing  in  of  local  public  bodies  under 
the  Act  (i.e.  schools,  academic 
institutions,  hospitals,  and 
municipalities),  IPC  plans  to  hire  two 
more  Portfolio  Officers.  The  staffing 
strategy  of  IPC  has  been  to  hire 
individuals  with  adaptable  skills  and 


extensive  experience  in  areas  that  are 
particularly  relevant  to  access  and 
privacy  issues.  In  so  doing  the 
organization  has  created  a broad  base 
of  knowledge  which  can  be  drawn 
upon  in  order  to  enforce  the  Act  and 
assist  Albertans  with  any  concerns  they 
have  in  this  area. 

Mandate 

Under  the  Act,  the  Commissioner  is 
responsible  for  performing  a broad 
range  of  functions.  Section  51  is  not 
exhaustive,  but  sets  out  a number  of 
these  responsibilities: 

• conduct  investigations  to  ensure 
compliance  with  a provision  of  the 
Act  or  compliance  with  rules  relating 
to  the  destruction  of  records  set  out 
in: 

- any  other  enactment  of  Alberta, 
or 

- a by-law  or  other  legal  instrument 
by  which  a local  public  body  acts 

• make  an  order  requiring  that  a duty 
imposed  by  the  Act  be  performed, 
whether  or  not  a review  is  requested, 

• inform  the  public  about  the  Act, 

• receive  comments  from  the  public 
concerning  the  administration  of  the 
Act, 

• comment  on  the  implications  for 
freedom  of  information  and 
protection  of  personal  privacy 
resulting  from  proposed  legislative 
schemes  or  programs  of  public 
bodies, 

• comment  on  the  implications  for 
protection  of  personal  privacy 
resulting  from  using  or  disclosing 
personal  information  for  record 
linkage. 
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• authorize  the  collection  of  personal 
information  from  sources,  other  than 
from  the  individual  about  whom  the 
information  relates, 

• bring  to  the  attention  of  the  head  of  a 
public  body  any  failure  to  meet  the 
prescribed  standards  for  fulfilling  the 
duty  to  assist  applicants. 


• give  advice  and  recommendations  of 
general  application  to  the  head  of  a 
public  body  on  matters  respecting  the 
rights  or  obligations  of  a head  under 
the  Act. 


IPC  staff 


Figure  1 
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Accomplishments 

Interpretation  of  Legislation 

Under  the  FOIP  Act,  the  Commissioner 
is  an  officer  of  the  Legislative  Assembly 
and  thereby  independent  from 
government.  As  such,  one  of  the 
Commissioner 's  key  responsibilities  is  to 
provide  for  independent  reviews  of 
decisions  made  by  public  bodies  and  the 
resolution  of  complaints  under  the  Act. 
The  following  are  some  of  the 
significant  orders  issued  that  help 
interpret  the  Act: 

• Clarified  the  relationship  between 
a Federal  Act  (in  this  case  the 
Young  Offenders  Act)  and  the 
Freedom  of  Information  and 
Protection  of  Privacy  Act. 

Established  the  procedure  of 
requiring  an  affidavit  that 
disclosure  of  records  would  be  an 
offence  under  an  Act  of  Canada. 

- Order  96-015 

• Clarified  Public  Interest  Privilege 
under  the  Act.  - Order  96-020 

• Set  out  criteria  for  ministerial 
briefing  notes.  - Order  97-007 

• Established  criteria  for  standards  of 
procedural  fairness.  - Order  97-009 

• Developed  a test  for  determining 
disclosure  of  cabinet  confidences. 

- Order  97-010 

• Ruled  on  the  accessibility  of  MLA 
expense  records.  - Order  97-017. 


Education  and  Public 
Relations 

Under  section  51  of  the  Act,  one  of  the 
Commissioner's  responsibilities  is  to 
inform  the  public  about  the  Act,  as  well 
as  receive  comments  from  the  public 
concerning  the  administration  of  the 
Act.  This  function  is  critical  to  helping 
Albertans  understand  their  access  and 
privacy  rights  under  the  legislation. 

Often  organizations  or  groups  are 
looking  for  basic  explanations  and 
descriptions  of  the  Act  and  the  function 
of  the  Commissioner's  Office.  At  other 
times  groups  have  specific  questions  or 
concerns  with  regard  to  the  effect  the 
Act  has,  or  will  have,  on  information 
management  relative  to  specific  sectors. 
The  Commissioner's  office  is  always 
pleased  to  help  Albertans  interpret  the 
Act,  as  well  as  help  understand  issues 
surrounding  access  to  or  privacy  of 
information. 

The  following  are  some  of  the 
educational  initiatives  undertaken  by 
the  office  over  the  past: 

• Developed  a brochure  entitled 
"Protecting  Your  Privacy  in  the 
Marketplace".  This  brochure  gives 
Albertans  some  suggestions  and 
guidance  with  regard  to 
protecting  privacy  of  personal 
information  in  the  private  sector. 

It  also  describes  some  of  the 
voluntary  privacy  codes 
implemented  by  private  sector 
organizations. 
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• Developed  a brochure  entitled 
"Who  Can  You  Count  on  to 
Protect  Your  Privacy".  This 
brochure  is  aimed  at  teenagers, 
with  the  goal  of  introducing  the 
idea  of  privacy  protection  and 
providing  suggestions  on  how  to 
manage  personal  information. 

• Participated  in  the  FOIP  98 
Information  and  Privacy 
Conference.  Staff  of  the 
Commissioner's  office  helped  in 
the  planning  of  this  provincial 
conference,  and  also  participated 
in  panel  discussions,  including  a 
mock  FOIP  inquiry. 

• Assisted  in  the  production  of  an 
Annotated  FOIP  Act. 

Some  of  the  organizations  that  the 

Commissioner's  Office  addressed  over 

the  past  year: 

• Alberta  Medical  Association  and 
Calgary  Chamber  of  Commerce  - 
Health  Care  Committee. 

• Grant  MacEwan  College 

• Olds  Mountainview  Management 
Board  for  Seniors'  Housing 

• Alberta  Association  of  Chiefs  of 
Police 

• Wetaskiwin  Chamber  of 
Economic  Development  and 
Tourism 

• Augustana  University  College 

• County  of  Strathcona 

• Mayfield  Rotary  Club 

• Banff  Centre  Rotary  Club 

• City  of  Calgary 

Some  of  the  conferences  and 

conventions  that  the  Commissioner's 

Office  addressed  over  the  past  year: 

• Alberta  Association  of  City 
Clerk's  and  Election  Officials 
Annual  Conference  - 1997 


• Alberta  Association  of  Municipal 
Districts  and  Counties 
Convention 

• Association  of  School  Business 
Officials  of  Alberta  Convention 

• Alberta  Health  Record 
Association,  Education  Day  and 
Health  Care  Expo  '97 

• Telus-Global  Networking  '97 
Conference 

• International  Privacy  Conference 
'97 

• COGEL  (Council  on  Government 
Ethics  Law) 

IPC  Timeline 

1997  Objectives  and  Outcomes: 

• Prepare  for  local  public  bodies  (the 
"MASH"  sector:  municipalities, 
academic  institutions,  schools  and 
hospitals)  coming  under  the  Act. 

- Participated  in  meetings  and  held 
ongoing  discussions  with  heads 
of  various  local  public  bodies  and 
respective  FOIP  co-ordinators. 

• Continue  to  deal  with  requests  for 
review  in  a timely  way. 

- The  majority  of  requests  for 
review  through  1997  and  early 
1998  were  dealt  with  within  the 
90-day  time  period  (please  refer 
to  Figure  #12). 

• Continue  to  monitor  access  and 
privacy  implications  of  legislative 
schemes  and  programs. 

- IPC  provided  comment  and 
input  into  a number  of 
proposed  legislative  initiatives 
through  this  time  period: 

° Health  Information  Protection 
Act  (Bill  30) 

° Industry  Canada  - Electronic 
Commerce 

□ DNA  Identification  Act 
(Bill  C-3) 
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• Review  data  sharing  agreements 
between  various  provincial 
departments. 

- IPC  provided  comment  on  the 
implications  of  sharing  data  in 
the  Canshare,  Consumer 
Complaint  Database. 

- IPC  provided  comment  on  the 
Alberta  Registries  agreement 
with  Elections  Canada  to  share 
motor  vehicle  registry 
information  for  the  purpose  of 
updating  the  register  of  electors. 

• Participate  in  the  ''paramountcy" 
review  of  the  Act  required  by 
section  5. 

- Submission  to  Standing  Policy 
Committee  on  Financial 
Planning  and  Human 
Resources. 

• Complete  and  report  on  its  first 
privacy  compliance  audit. 

- In  conjunction  with  the  Office 
of  the  Auditor  General, 
completed  a privacy 
compliance  audit  of  Alberta 
Registries,  Motor  Vehicles 
Registry. 

• Participate  extensively  in  the 
development  of  a health  care 
information  system  for  Alberta. 

- Conducted  extensive 
examination  and  provided 
detailed  comment  on  the 
proposed  Health  Information 
Protection  Act  (Bill  30)  and  its 
accompanying  health 
information  management 
system,  Alberta  Wellnet. 

• Assist  the  new  Information  and 
Privacy  Commissioners  from 
Yukon  and  the  Northwest 
Territories  in  establishing  their 
offices. 


- Provided  systems  support  and 
guidance  to  both  of  these 
offices. 

• Fund  and  support  the 
preparation  of  an  annotated 
version  of  the  Act. 

- Provided  input  and  comment 
on  an  annotated  version  of  the 
FOIP  Act  produced  by  an 
independent  vendor. 

• Maintain  a solid  core  of 
experienced  Portfolio  Officers: 

- Although  no  new  Portfolio 
Officers  were  hired  through 
1997,  IPC  intends  to  hire  two 
Portfolio  Officers  in  1998  to 
assist  with  the  projected 
increased  workload  as  local 
public  bodies  (MASH  sector) 
are  phased  into  the  Act. 

• IPC  will  also  continue  to  develop 
and  expand  its  communications 
strategy  with  a particular  focus 
toward  local  public  bodies. 

- IPC  has  completed  or  is  in  the 
process  of  developing  a number 
of  communications  initiatives: 

- Completed  two  new 
information  brochures: 

° Protecting  Your  Privacy  in  the 
Marketplace 

° Who  Can  You  Count  On  to 
Protect  Your  Privacy 

- Completed  initial  planning 
and  development  of  an  IPC 
website. 

- Completed  initial  planning 
and  development  of  a Privacy 
Awareness  Seminar  geared 
toward  Alberta  high  school 
students. 
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1998  Objectives: 

• Prepare  for  local  public  bodies 
(the  "MASH"  sector: 
municipalities,  academic 
institutions,  schools  and  hospitals) 
coming  under  the  Act. 

• Use  privacy  impact  assessments 
to  monitor  and  comment  on  the 
increasing  number  of  information- 
related  schemes  and  initiatives  by 
government. 

• Continue  to  speak  to  Albertans 
about  privacy  issues  and  their 
implications  for  the  individual. 

• Provide  effective  and  timely 
reviews  of  the  decisions  of  public 
bodies,  respecting  access  requests 
and  privacy  complaints. 

• Participate  extensively  in  the 
mandated  three-year  review  of 
the  Act. 

• Keep  abreast  of  the  continuing 
advances  in  information 
technology. 


Office  of  the  Information  and  Privacy  Commissioner 


The  Process:  Request  for  Review  and  Inquiry 


Figure  2 

* Applicant:  a person  who  makes  a request  for  information  held  by  a public  body  or  a 
third  party  who  is  affected  by  a public  body's  release  of  that  information. 

**  The  Commissioner  is  not  involved  with  the  Request  for  Review  until  the  Inquiry  stage. 
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Annual  Report  97-98 


Cases  Opened  (Listed  by  Case  Type) 
April  1,  1997  to  March  31,  1998 


Type  of  Case 

Relevant 
Section  of 
Act 

Cases  Opened 
1995-96 
(Only  Covers 

6 months) 

Cases  Opened 
1996-97 

Cases  Opened 
1997-98 

Requests  for 

Review 

s.  62 

49 

106 

75 

Complaints 

s.  51(2) 

15 

42 

31 

Requests  for 

Advice  and 
Recommendation 

s.  52 

7 

14 

19 

Requests  for  Fee 
Waiver 

s.  87(4) 

6 

7 

3 

Requests  to 
extend  time 

s.  13 

2 

7 

9 

Investigations 
(Initiated  by 
Commissioner) 

s.51(l)(a) 

1 

3 

- 

Other 

- 

1 

2 

1 

Total 

- 

81 

181 

138 

Figure  3 

Illustrates  the  number  of  cases  (listed  by  case  type)  opened  with  the  Office  of  the 
Information  and  Privacy  Commissioner  from  April  1 , 1 997  to  March  31,1  998. 
The  Office  opened  1 38  cases  during  this  period,  compared  with  181  in  1 996-97 
and  81  in  1995-96.  The  decrease  between  1 996-97  and  1997-1998  reflects  the 
successful  disclosure  practices  being  adopted  by  Public  Bodies  as  a result  of  their 
increasing  awareness  and  understanding  of  the  Freedom  of  Information  and 
Protection  of  Privacy  Act. 
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Cases  Opened  (Listed  by  Public  Body) 
Aprii  1,  1997  to  March  31,  1998 


Public  Body 

Requests 

for 

Review 

Complaints 

Advice 

and 

Recommendations 

Other 

Total 

Advanced  Education  & Career  Development 

1 

- 

2 

- 

3 

Agriculture,  Food  & Rural  Development 

2 

- 

- 

1 

3 

Agriculture  Financial  Services  Corporation 

- 

1 

- 

- 

1 

Alberta  Alcohol  & Drug  Abuse  Commission 

- 

- 

1 

- 

1 

Alberta  Human  Rights  & Citizenship  Commission 

1 

1 

1 

- 

3 

Alberta  Insurance  Council 

1 

- 

- 

- 

1 

Alberta  Treasury  Branches 

- 

1 

- 

- 

1 

Community  Development 

1 

- 

1 

- 

2 

Energy 

2 

1 

- 

- 

3 

Environmental  Protection 

9 

2 

- 

1 

12 

Executive  Council 

1 

- 

- 

- 

1 

Family  and  Social  Services 

12 

5 

5 

2 

24 

Health 

2 

2 

2 

1 

7 

Justice 

8 

2 

- 

- 

10 

Labour 

- 

1 

- 

2 

3 

Law  Enforcement  Review  Board 

2 

- 

- 

- 

2 

Legislative  Assembly  Office 

2 

- 

- 

- 

2 

Municipal  Affairs 

2 

- 

2 

2 

6 

Office  of  the  Chief  Electoral  Officer 

- 

1 

- 

- 

1 

Office  of  the  Premier/General  Administration 

2 

- 

- 

- 

2 

Personnel  Administration  Office 

- 

- 

1 

- 

1 

Public  Works,  Supply  and  Services 

- 

- 

- 

2 

2 

Teacher's  Retirement  Fund 

- 

- 

1 

- 

1 

Transportation  and  Utilities 

5 

- 

1 

- 

6 

Treasury 

9 

- 

- 

- 

9 

University  of  Calgary  Foundation 

- 

- 

1 

- 

1 

Workers'  Compensation  Board 

13 

14 

1 

2 

30 

Total 

75 

31 

19 

12 

138 

Figure  4 

Illustrates  the  number  of  cases  opened  with  the  Office  of  the  Information  and  Privacy  Commissioner,  and  the 
corresponding  Public  Bodies  and  case  types  during  the  period  of  April  1 , 1 997  to  March  31,1  998.  The  table 
provides  a comprehensive  look  at  those  Public  Bodies  subject  to  the  Act  during  that  time  period  and  the  case  types 
most  often  associated  with  them. 
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Cases  Closed  Between  April  1,  1997  and  March  31,  1998 


Closing  method 

Requests 
for  Review 

Complaints 

Requests 
for  Advice/ 
Direction 

Request  to 
Waive 
Fees 

Request 
for  Time 
Extension 

Audit 

Total 

Inquiry  held  and 

Order  issued 

5 

■ 

" 

■ 

■ 

" 

5 

Inquiry  held  or 
scheduled 

20 

- 

- 

- 

- 

- 

20 

Investigation  Report 

1 

5 

- 

- 

- 

- 

6 

Information  released 
after  mediation 

5 

1 

- 

- 

- 

- 

6 

Other  settlement 
reached  after 
mediation 

25 

10 

- 

3 

- 

- 

38 

Case  reiected:  no 
iurisdiction 

- 

2 

- 

- 

- 

- 

2 

Sub-Total 

56 

18 

16 

3 

9 

- 

102 

Cases  still  open 

19 

13 

3 

- 

- 

1 

36 

Total 

75 

31 

19 

3 

9 

1 

138 

Figure  5 

Illustrates  the  number  of  cases  that  were  closed  in  the  period  of  April  1 , 1 997  to  March  31,1  998. 
The  statistics  are  listed  by  closing  method  and  provide  an  analysis  of  how  different  case  type  issues  are 
concluded. 
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Requests  for  Review:  Cases  Closed 


Year 

Concluded  through 
Portfolio  Officer 

Concluded  through 
Inquiry  and  Order 

Total 

1995-96 

7 

1 

8 

1996-97 

79 

16 

95 

1997-98 

124 

22 

146 

Figure  6 

Illustrates  the  number  of  Requests  for  Review  cases  closed  during  the  period  of  April  1 , 1 997  to 
March  31,1  998.  The  table  displays  a comparison  of  the  total  number  of  cases  closed  between  the 
two  previous  fiscal  years  and  the  fiscal  year  of  this  report.  The  table  supports  the  fact  that  the  majority 
of  Requests  for  Review  cases  are  being  concluded  through  the  mediation  and  investigation  expertise  of 
the  Portfolio  Officers  and  not  through  a formal  inquiry  proceeding. 

The  statistics  also  indicate  the  increasing  efficiency  with  which  the  Office  manages  the  caseload. 

Note:  These  statistics  also  include  those  cases  opened  before  April  1, 1997  and 
concluded  before  March  31 , 1 998.  21  Orders  were  issued,  but  Order  97-01 0 was 
issued  to  two  public  bodies  (Treasury  and  Community  Development)  so  was  counted 
twice  in  this  table. 
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Results  of  Requests  for  Time  Extensions  Made 
Under  Section  13 

(for  Requests  Received  between  April  1,  1997  and  March  31,  1998) 

Approved  8 

Rejected  1 

Total  9 

Figure  7 

Illustrates  the  number  of  times  the  application  of  Section  1 3 of  the  Act  was  approved  or 
rejected  by  the  Commissioner. 


Resuits  of  Requests  for  Fee  Waiver,  Made 
Under  Section  87(4) 

(for  Requests  Received  Between  April  1,  1997  and  March  31,  1998) 


Order  issued,  approving  fee  waiver  1 

Order  issued,  rejecting  fee  waiver  1 

Public  body  waived  fee  after  3 

mediation  by  Portfolio  Officer 

Total  5 

Figure  8 


Illustrates  the  Results  of  Requests  for  Fee  Waiver  made  under  Section  87(4)  of  the  Act. 
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Orders  Issued 

April  1,  1997  to  March  31,  1998 


Public  Body 

Decisions 

Upheld 

Decisions 

Partially 

Upheld 

Decisions 

Overturned 

Total 

Orders 

Alberta  Health  Facilities  Review  Committee 

- 

1 

- 

1 

Community  Development 

- 

1 

- 

1 

Credit  Union  Deposit  Guarantee  Corporation 

2 

- 

- 

2 

Environmental  Protection 

1 

2 

1 

4 

Family  and  Social  Services 

1 

1 

- 

2 

Health 

- 

1 

- 

1 

Justice 

3 

1 

- 

4 

Labour 

- 

- 

1 

1 

Legislative  Assembly  Office 

- 

1 

- 

1 

Municipal  Affairs 

1 

- 

- 

1 

Public  Works,  Supply  and  Services 

1 

- 

- 

1 

Transportation  and  Utilities 

- 

- 

1 

1 

Treasury 

- 

1 

- 

1 

Workers'  Compensation  Board 

1 

- 

- 

1 

Total 

10 

9 

3 

22 

Figure  9 

Illustrates  the  total  number  of  Commissioner's  Orders  (listed  by  Public  Body)  issued  during  the 
period  of  April  1 , 1 997  to  March  31,1  998.  Figure  9 also  provides  an  analysis  of  the 
Commissioner's  rulings  to  uphold,  partially  uphold  or  overturn  the  Public  Bodies'  decisions  to 
withhold  records  from  the  applicant.  Most  importantly.  Figure  9 illustrates  that  the  Commissioner 
upholds  or  partially  upholds  the  Public  Bodies'  decisions  on  the  majority  of  occasions  regarding  the 
disclosure  of  documents.  This  suggests  that  the  Public  Bodies  are  correctly  applying  those  sections 
of  the  Act  involving  disclosure. 

Note:  21  Orders  were  issued,  but  Order  97-01 0 was  issued  to  two  Public  Bodies 
(Treasury  and  Community  Development)  so  was  counted  twice  in  this  table.  This 
figure  also  includes  cases  opened  before  April  1, 1 997,  for  which  Orders  were 
issued  in  the  timeframe  of  this  annual  report. 
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Orders  Issued  (Comparison  with  1996-97) 


Public  Body 

1996-97 

1997-98 

Alberta  Health  Facilities  Review  Committee 

- 

1 

Alberta  Treasury  Branches 

2 

1 

Community  Development 

- 

1 

Credit  Union  Deposit  Guarantee  Corporation 

2 

- 

Environmental  Protection 

3 

4 

Family  and  Social  Services 

- 

2 

Federal  & Intergovernmental  Affairs 

1 

- 

Health 

1 

1 

Justice 

5 

4 

Labour 

- 

1 

Legislative  Assembly  Office 

- 

2 

Municipal  Affairs 

2 

1 

Public  Works,  Supply  and  Services 

- 

1 

Tire  Recycling  Management  Board 

2 

- 

Transportation  and  Utilities 

- 

1 

Treasury 

1 

1 

Workers'  Compensation  Board 

- 

1 

Total 

19 

22 

Figure  10 

Illustrates  a comparison  between  the  number  of  Orders  issued  by  the  Commissioner 
from  April  1 , 1 996  to  March  31,  1997  and  those  issued  by  the  Commissioner  from 
April  1,  1997  to  March  31,  1998. 
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Results  of  Portfolio  Officers’  Investigations  of  Complaint 
Cases  Opened  April  1,  1997  to  March  31,  1998 


Basis  for  Complaint 

Number  of 
Complaints 
Substantiated 

Number  of 
Complaints  NOT 
Substantiated 

Number  of 
Complaint 
Cases  Still  Open 

Total 

Breach  of  Privacy 

- 

9 

11 

20 

S.  1 3 time  extension 

1 (public  body 
released 
information) 

5 

- 

6 

Failure  to  fulfill  duties  under 
the  Act 

1 

- 

1 

2 

Complaint  by  whistleblower 

1 

- 

- 

1 

Failure  to  act  in  public's 
interest  (section  31 ) 

- 

1 

- 

1 

Other 

- 

1 

1 

2 

Total 

3 

16 

13 

32 

Figure  1 1 
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Time  Taken  by  Office  of  the  Information  and 
Privacy  Commissioner  to  Process  Cases 


Type  of  Case 

1 Day 

2 - 10 
Days 

11-30 

Days 

31-90 

Days 

3-6 

Months 

Over  6 
Months 

Total 

Requests  for 

Review 

2 

■ 

4 

18 

7 

5 

36 

Complaints 

1 

2 

5 

6 

3 

1 

18 

Requests  for 

Advice 

2 

1 

4 

2 

7 

- 

16 

Requests  to  Waive 
Fees 

- 

- 

- 

1 

2 

- 

3 

Requests  to  Extend 
Time 

3 

6 

- 

- 

- 

- 

9 

Total 

8 

9 

13 

27 

19 

6 

82 

Figure  1 2 

Cases  still  open  (including  those  awaiting  issue  of  Order)  on  March  31,1  998:  56 


Of  cases  opened  in  1 997-98,  percentage  of  cases  closed  within  90  days,  as  of  March  31,1 998: 
41.3%  (57  of  138  cases) 
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Duty  to  Warn,  and  Public 
Interest  Override  (Section  31) 


Section  31  places  a duty  on  public 
bodies  to  warn  the  public  of  the  risk  of 
certain  harms.  When  performing  that 
duty,  the  head  is  empowered  to  disclose 
personal  information  about  third  parties 
to  the  extent  that  the  disclosure  is 
necessary  This  "public  interest 
override"  also  extends  to  situations  of 
information  disclosure  that  are  clearly 
in  the  public  interest.  The  duty  to  warn 
rests  on  the  head  whether  or  not  there 
is  an  access  request  for  the  information. 
Where  practicable,  the  head  gives  notice 
to  the  third  party  that  the  disclosure 
will  be  made.  Otherwise,  the  head 
notifies  the  third  party  that  the 
disclosure  was  made.  The  head  notifies 
the  Commissioner  of  every  instance 
where  third-party  information  is 
disclosed  under  Section  31. 

Third-party  information  is  sometimes 
disclosed  when  a public  body 
determines  that  it  is  clearly  in  the  public 
interest  to  release  a report  to  the  public, 
and  that  report  happens  to  contain 


personal  information  about  individuals. 
Such  was  the  case  when  Alberta 
Municipal  Affairs  released  a report 
during  1997-98  containing  financial 
and  employment  information  about 
individuals  associated  with  radio 
station  CKUA. 

In  other  cases,  the  personal  information 
of  an  individual  is  purposely  compiled 
for  disclosure  because  the  presence  of 
that  individual  is  held  to  be  a risk  of 
harm  to  public  safety.  The  Minister  of 
Justice  has  delegated  the  function  of 
giving  public  warnings  to  the  chiefs  of 
police  in  Alberta.  The  chiefs  exercise 
that  responsibility  with  the  assistance  of 
a detailed  protocol.  In  1996-97,  law 
enforcement  agencies  notified  the 
Commissioner  of  six  cases  where  public 
warnings  were  given.  In  1997-98, 

17  police  warnings  were  issued,  with 
one  later  cancelled.  By  agency  and  type 
of  public  warned,  the  16  issued  police 
warnings  for  1997-98  were  as  follows: 


Agency 

Disclosure  to 
Victims  and 
Relatives 

Full  Public 
Disclosure 
Through 
Media 

Total 

Calgary  Police  Service 

0 

3 

3 

Edmonton  Police  Service 

8 

1 

9 

Royal  Canadian  Mounted  Police 

0 

4 

4 

Total 

8 

8 

16 

Figure  13 
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Summaries:  Selected 
Inquiries,  Orders,  Judicial 
Reviews  (Released 
Between  April  1, 1997  and 
March  31,  1998) 

Young  Offenders  Act 
Records  (Order  96-015) 

The  Applicants  made  a request  under 
the  Freedom  of  Information  and  Protection 
of  Privacy  Act  (the  FOIP  Act)  to  Alberta 
Justice  for  access  to  records  concerning 
an  investigation  and  prosecution  of  a 
young  person  under  the  Young  Offenders 
Act  (the  "YOA").  Alberta  Justice 
refused  access  to  the  records,  claiming 
that  because  disclosure  is  prohibited  by 
the  YOA,  disclosure  would  be  an 
offence  under  an  Act  of  Canada  for  the 
purposes  of  section  19(3)  of  the  FOIP 
Act. 

The  Commissioner  ruled  that  if,  under 
the  YOA,  it  would  be  an  offence  to 
disclose  records  that  were  subject  to  the 
YOA,  those  records  could  not  be 
disclosed  under  the  FOIP  Act. 

The  Commissioner  found  that  the 
records  were  subject  to  the  YOA 
because  they  were  either  (i)  kept  by  the 
police  force  responsible  for  investigating 
an  offence  or  (ii)  kept  by  a government 
department  or  agency  which  had 
obtained  the  information  for 
investigating  an  offence  allegedly 
committed  by  a young  person,  or  for 
use  in  proceedings  against  a young 
person.  With  the  exception  of  two 
records,  the  Commissioner  found  that  it 
was  an  offence  under  the  YOA  to 


disclose  the  records,  and  therefore 
upheld  the  Public  Body's  decision  not  to 
disclose  the  records  under  section  19(3). 
Because  the  YOA  did  not  permit  the 
Commissioner  to  review  the  records,  the 
Commissioner  said  that,  in  the  future, 
he  would  require  an  affidavit  that 
disclosure  of  records  would  be  an 
offence  under  an  Act  of  Canada.  In  this 
case,  he  did  not  require  an  affidavit 
because  the  Public  Body  provided 
sufficient  evidence  upon  which  to  make 
a decision. 


Ministerial  Briefing  Notes 
(Order  97-007) 

The  Applicant  applied  to  Alberta 
Environmental  Protection  for  access  to 
documents  relating  to  a gas  plant, 
including  all  reports,  studies,  reviews, 
memos,  and  correspondence. 

Alberta  Environmental  Protection 
refused  access  to  six  pages  of  the 
relevant  records  on  the  basis  that  they 
were  briefing  notes  sent  to  a Minister 
and  were  outside  the  application  of  the 
FOIP  Act,  as  provided  by  section  4(1)(1). 
Alternatively,  Alberta  Environmental 
Protection  argued  that  the  briefing 
notes  were  "advice"  or  "deliberations", 
as  set  out  in  section  23(l)(a)  and  (b), 
respectively,  and  therefore  not  subject  to 
disclosure.  In  support  of  this  position, 
Alberta  Justice  and  Public  Works, 
Supply  and  Services  participated  as 
intervenors. 

The  Commissioner  said  that  section 
4(1)(1)  was  meant  to  apply  to  records 
sent  from  one  Minister  or  MLA  to 
another  Minister  or  MLA.  In  this  case, 
the  briefing  notes  were  sent  by 
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professionals  within  the  department  of 
Environmental  Protection  to  the 
Minister,  and  therefore  did  not  meet  the 
requirements  of  section  4(1)(1). 

The  Commissioner  also  held  that  the 
briefing  notes  did  not  contain  "advice" 
or  "deliberations"  pursuant  to  section 
23(l)(a)  or  (b). 

Following  the  practices  in  other 
jurisdictions,  the  Commissioner  said 
that  in  order  for  briefing  notes  to  be 
excepted  as  "advice",  there  must  be 
more  than  mere  factual  information, 
and  the  information  must  relate  to  a 
suggested  course  of  action.  The  briefing 
notes  in  this  case  were  a summary  of 
events  and  were  not  directed  towards 
taking  an  action.  Consequently,  the 
Commissioner  ordered  disclosure. 

Standard  of  Procedural 
Fairness  (Order  97-009) 

The  Applicant  lawyer  represented 
clients  whose  properties  allegedly  had 
been  contaminated  by  leaks  from 
underground  gasoline  storage  tanks  at 
three  service  stations  owned  by  third 
parties.  The  Applicant  asked  Alberta 
Environmental  Protection  for  all 
reports,  memoranda,  correspondence, 
notes  or  recordings  related  to 
hydrocarbon  contamination,  and  for 
records  relating  to  environmental 
remediation  for  two  of  the  service 
stations. 

When  the  inquiry  began,  Alberta 
Environmental  Protection  and  the  third 
parties  complained  that  the  inquiry  was 
procedurally  unfair  because  they 
received  the  Applicant's  submission 
late,  the  Applicant  raised  a new  issue, 
and  the  Notice  of  Inquiry  was  not 
timely. 


The  Commissioner  held  that  the 
standard  of  procedural  fairness  to 
which  the  Office  of  the  Information  and 
Privacy  Commissioner  should  be  held 
varies  according  to  the  statutory 
provisions  contained  in  the  enabling 
legislation  (the  FOIP  Act),  the  nature  of 
the  matter  to  be  decided  and  the 
circumstance  of  the  case.  In  this 
case,the  Commissioner  found  that  the 
standard  of  procedural  fairness  had 
been  met  because,  by  agreement,  the 
parties  were  permitted  to  give  the 
Commissioner  further  written 
submissions. 

Interpretation  of  Section 
21(1)  - Cabinet  Confidences 
(Order  97-010) 

The  Applicant  applied  to  Alberta 
Treasury  and  to  Alberta  Community 
Development  for  access  to  "any 
information  about  government  funding 
or  paying  for  Expo  2005  including 
memos  to  Cabinet". 

For  the  first  time,  the  Commissioner 
interpreted  section  21(1)  of  the  FOIP 
Act,  which  exempts  Cabinet 
confidences  from  disclosure. 

As  an  aid  to  understanding  section 
21(1),  the  Commissioner  reviewed  the 
history  of  Cabinet  confidences  in  the 
common  law  system.  The  rationale  for 
protecting  Cabinet  confidences  and  for 
exempting  them  from  disclosure  is  that 
the  government  is  based  on  a Cabinet 
system,  which  operates  on  the  principle 
that  Cabinet  deliberations  are 
confidential.  The  Commissioner  held 
that  it  is  reasonable  to  assume  that  if  a 
release  of  information  in  a record  would 
explicitly  or  implicitly  reveal  the 
substance  of  deliberations  of  Cabinet, 
then  the  information  must  not  be 
disclosed. 
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After  examining  the  records,  the 
Commissioner  found  that  Alberta 
Treasury  and  Alberta  Community 
Development  correctly  applied  section 
21(1)  to  the  records. 

Under  the  FOIP  Act,  the  Cabinet 
confidences  exception  is  not  absolute. 
One  of  the  exceptions  to  section  21(1)  is 
"background  facts".  "Background 
facts"  of  a decision  are  discloseable  if 
the  decision  has  been  made  public  or 
implemented  or  five  or  more  years  have 
passed  since  the  decision  was  made  or 
considered.  However,  the  Commissioner 
found  that  none  of  these  conditions  had 
been  met  for  the  records  at  issue. 
Therefore,  no  "background  facts"  could 
be  released  at  this  time. 


Public  Interest  Privilege 
(Order  96-020) 

The  Applicant  requested  information 
concerning  an  investigation  conducted 
by  the  Alberta  Health  Facilities  Review 
Committee  (the  "Public  Body")  into 
complaints  about  patient  care  in  the 
Applicant's  health  facility. 

During  the  investigation,  the  Public 
Body  obtained  confidential  information 
from  a number  of  individuals.  The 
Public  Body  withheld  the  information 
under  section  26(l)(a),  which  the  Public 
Body  said  incorporated  a "public 
interest  privilege". 

The  Commissioner  agreed  that  section 
26(1)  (a)  of  the  FOIP  Act  incorporates  a 
public  interest  privilege.  The 
Commissioner  was  of  the  view  that  a 
public  interest  privilege  applies  to 
permit  withholding  of  mformers' 
information  when,  as  here,  the  public 


interest  in  protecting  communications 
to  government  agencies  by  informers,  in 
order  to  enable  those  agencies  to  obtain 
information  necessary  for 
administration  of  the  law,  outweighs 
the  public  interest  in  disclosure  of  that 
information  under  the  FOIP  Act. 
Therefore,  the  Public  Body  did  not  have 
to  disclose  information  of  that  type. 

MLA  Expense  Records 
(Order  97-017) 

The  Applicant  requested  access  to  a 
series  of  expense  records  pertaining  to  a 
certain  Member  of  the  Legislative 
Assembly.  The  access  request  was  made 
to  the  Legislative  Assembly  Office. 

The  Legislative  Assembly  Office  claimed 
that  the  expense  records  were  created 
"by"  or  "for"  the  office  of  a Member  of 
the  Legislative  Assembly,  as  set  out  in 
section  4(l)(k)  of  the  FOIP  Act,  and 
therefore  were  excluded  from  the 
application  of  the  FOIP  Act.  The 
Applicant  argued  that  simply  filling  out 
forms  did  not  mean  that  the  expense 
records  were  truly  created  "by"  the 
office  of  the  Member,  and  that  the 
records  were  created  "for"  the 
Legislative  Assembly  Office,  rather  than 
"for"  the  office  of  the  Member. 

The  Commissioner  held  that,  with  the 
exception  of  monthly  Treasury  reports, 
the  expense  records  were  either  created 
"by"  or  "for"  the  office  of  the  Member. 
As  such,  the  requirements  of  section 
4(l)(k)  were  met  and  the  expense 
records  were  not  subject  to  the  FOIP 
Act.  Therefore,  the  Commissioner  said 
he  had  no  jurisdiction  over  what  the 
Legislative  Assembly  Office  did  with  the 
records. 
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The  Commissioner  also  said  that  if  the 
record  in  the  custody  or  control  of  the 
Legislative  Assembly  Office  is  created 
"by"  or  "for"  the  office  of  a Member, 
section  4(l)(k)  is  satisfied,  even  if  the 
record  is  also  used  by  someone  else  or 
for  some  other  purpose. 

The  Commissioner  held  that  the 
monthly  Treasury  reports  did  not  meet 
the  criteria  of  section  4(1  )(k)  because 
those  reports  were  produced  "by"  the 
Legislative  Assembly  Office,  "for"  the 
use  of  Alberta  Treasury,  rather  than 
"for"  the  office  of  a Member.  He 
ordered  that  the  monthly  Treasury 
reports  be  remitted  to  the  Legislative 
Assembly  Office  to  determine  whether 
there  were  any  exceptions  to  disclosure 
under  the  Act. 

The  media  and  others  demonstrated 
considerable  interest  in  this  case.  The 
Canadian  Association  of  Journalists  and 
the  Canadian  Taxpayers  Federation 
participated  as  intervenors  at  the 
inquiry  to  address  the  public  interest  in 
disclosure  of  Members'  expense  records. 
As  a result  of  political  pressure, 
expense  records  were  tabled  in  the 
Legislature. 

Summaries:  Selected 
Reviews,  Complaints, 
Investigations,  Audits 

Audit  Requested  by  Alberta 
Municipal  Affairs  - a Positive 
Learning  Experience 

At  the  request  of  the  Deputy  Minister  of 
Municipal  Affairs,  the  Office  of  the 
Information  and  Privacy  Commissioner 
and  the  Office  of  the  Auditor  General 
conducted  an  audit  of  Alberta  Registries. 


As  a result  of  Alberta  Registries' 
decisions  to  change  its  operation  as  a 
service  deliverer  to  facilitator  in  1993, 
many  new  business  issues  and  risk 
factors  emerged.  The  implementation  of 
the  Freedom  of  Information  and  Protection 
of  Privacy  Act  in  1995  also  had  an 
impact  on  Alberta  Registries'  new  role 
as  facilitator.  The  Audit  was  designed  to 
assess  the  facilitative  services  of  Alberta 
Registries  and  the  possible  risks  that 
these  services  may  produce.  It  was 
decided  that  the  joint  audit  would  focus 
on  the  Motor  Vehicles  Registry.  The 
audit  would  address  not  only  the 
question  of  privacy  legislation 
compliance  practices  employed  by 
Alberta  Registries  for  collection,  use  and 
disclosure  of  personal  information,  but 
it  would  also  examine  whether  systems 
were  adequate  to  ensure  the  security 
and  integrity  of  motor  vehicle 
information.  Furthermore,  it  was 
decided  to  examine  whether  the 
controls  over  private  registry  agents,  in 
respect  of  all  registry  operations  (i.e. 
Motor  Vehicles  Registry,  Vital  Statistics, 
etc.),  were  adequate. 

The  findings  of  the  joint  audit  were 
developed  into  21  recommendations 
that  required  Alberta  Registries  to 
conduct  a comprehensive  review  of  its 
registry  operations.  It  was  believed  that 
the  implementation  of  the 
recommendations  would  result  in 
several  significant  improvements  in 
registry  operations,  such  as  adequate 
privacy  protection  practices,  the  safety 
and  security  of  personal  information, 
fair  and  consistent  treatment  of  private 
registry  agents,  etc.  Initially,  16  of  the  21 
recommendations  were  accepted.  The 
remaining  five  recommendations  were 
accepted  in  principle,  but 
implementation  was  delayed  due  to  the 
political  and  financial  implications, 
which  were  significant.  Alberta 
Registries  advised  that  it  would  consult 
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with  stakeholders  regarding  the 
implications  and  methods  for 
implementation  of  the  five  remaining 
recommendations. 

The  audit  of  Alberta  Registries  was  the 
first  privacy  audit  conducted  in  the 
province  of  Alberta.  It  is  significant  in 
that  it  involved  the  first  joint  venture 
between  the  Office  of  the  Information 
and  Privacy  Commissioner  and  the 
Office  of  the  Auditor  General,  which 
was  an  extremely  educational  and 
beneficial  undertaking.  The  audit  in 
itself  is  an  example  of  the  effective  use 
of  both  offices'  respective  resources  and 
expertise. 

Investigations 

Portfolio  Officer's  investigation  into  a 
complaint  resulted  in  Alberta  Health 
modifying  policies  to  minimize 
violations  of  personal  privacy. 

The  Office  of  the  Information  and 
Privacy  Commissioner  received  a 
complaint  from  a woman  who  had 
been  sent  a letter  from  Screen  Test: 
Alberta  Program  for  the  Early  Detection  of 
Breast  Cancer,  a program  set  up  by  the 
Alberta  Cancer  Board.  The  letter  invited 
the  complainant,  as  a woman  over  the 
age  of  50,  to  make  an  appointment  for  a 
mammogram.  She  asked  the 
Commissioner  to  find  out  how  this 
program  had  obtained  her  name, 
address,  and  age. 

The  Portfolio  Officer  assigned  to  the 
case  discovered  that  the  personal  data 
had  been  provided  by  Alberta  Health  as 
part  of  an  information-sharing 
agreement  with  the  Alberta  Cancer 
Board,  and  found  that  no  breach  of  the 
Freedom  of  Information  and  Protection  of 
Privacy  Act  had  occurred.  However,  the 
public  body  was  made  aware  of 


objections  to  its  process,  and  the 
Portfolio  Officer  and  the  director  of  the 
program  met  to  discuss  some  options 
for  less  intrusive  methods  to 
communicate  with  women.  They 
agreed  that  the  letter  of  invitation 
would  explain  how  the  woman's 
personal  information  was  obtained  and 
would  be  used,  and  would  guarantee 
that  women  who  requested  not  to  be 
contacted  would  be  permanently 
removed  from  the  database. 

This  case  showed  that  complaints  made 
to  the  Commissioner  can  result  in  the 
adoption  of  better  information  and 
privacy  practices  by  public  bodies,  even 
when  the  investigation  does  not  result 
in  a formal  report  or  recommendation. 

Portfolio  Officer's  investigation  into  a 
complaint  concerning  the  protection  of 
personal  privacy  resolved. 

The  Office  of  the  Information  and 
Privacy  Commissioner  received  a 
complaint  from  an  individual  acting  in 
good  faith,  detailing  a situation  in 
which  it  could  be  thought  that  the 
Alberta  Human  Rights  and  Citizenship 
Commission  (AHRCC)  was  breaching 
or  was  about  to  breach  the  personal 
privacy  of  third  parties. 

The  individual  who  reported  the 
complaint  stated  that  the  AHRCC  was 
breaching  personal  privacy  by: 

• having  made  an  arrangement 
that  resulted  in  disclosures  of 
third  party  personal  information 
to  outside  parties,  in 
contravention  of  the  Act. 

• the  same  arrangement  was 
leading  individual  AHRCC 's  staff 
members  to  break  their  respective 
Oaths  of  Office  in  violation  of  the 
Act  and  in  violation  of  the  Public 
Service  Act  Section  20. 
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The  concerns  under  investigation 
centered  upon  and  were  confined  to  the 
nature  of  an  arrangement  made  by  the 
AHRCC  to  bring  into  its  operations  an 
Intern  for  a three-month  assignment. 
The  Intern  had  to  be  from  a specific 
kind  of  organization  and  would  provide 
human  resource  and  counseling  and 
advocacy  services. 

The  main  purpose  of  the  Internship  was 
to  provide  to  an  individual  a series  of 
experiences  that  the  individual  would 
be  able  to  use  in  his/her  ongoing 
employment  situation  (i.e.  back  with  the 
agency).  AHRCC  management 
considered  it  vital  to  the  Internship  that 
nothing  in  the  arrangement  altered  the 
ongoing  employment  relationship 
between  the  Intern  and  the  agency. 

The  Intern  was  subject  to  the 
Memorandum  of  Agreement  between 
the  Agency  and  the  Commission.  After 
taking  the  Oath  of  Office,  the  Intern 
was  allowed  supervised  access  to  the 
personal  and  sensitive  information 
maintained  by  the  AHRCC.  The 
complainant's  concern  focused  on  the 
fact  that  since  the  Intern  had  supervised 
access  to  personal  and  sensitive 
information,  the  risk  of  this  information 
being  obtained  by  third  parties 
increased,  despite  the  agreements  in 
place.  The  Portfolio  Officer's 
investigation  centered  on  the 
arrangement  itself  and  found  that  it 
was  embodied  in  and  expressed 
through  a series  of  documents  (written 
and  unwritten  arrangements)  and  a 
collection  of  spoken  understandings 
and  corporate  signals.  The  Portfolio 
Officer's  investigation  found  no  actions 
by  the  Intern  had  led  to  disclosure  and 
no  actual  breach  of  privacy  had  taken 
place. 


The  Portfolio  Officer  made  several 
recommendations  pertaining  to  future 
Internship  arrangements  in  order  to 
avoid  similar  action. 

This  case  shows  that  the  process  of 
investigation  can  establish  channels  for 
the  sharing  of  information  with  the 
Information  and  Privacy  Commissioner 
that  resulted  in  a positive  check  on 
administrative  and  executive  action. 

The  investigation  also  provides  a fresh 
prism  through  which  to  view  events 
that  have  become  clouded  in 
misimpression. 

Mediation  of  Requests  for 
Review 

Records  on  adoptive  parents  released. 

An  applicant  was  dissatisfied  with 
Alberta  Family  and  Social  Services' 
("AFSS")  response  to  his  request  for 
access  to  his  adoption  records.  AFSS 
had  severed  the  personal  information  of 
his  adoptive  parents,  who  were  both 
deceased,  from  the  records.  However, 
the  applicant  said  that  the  severing 
prevented  him  from  seeing  information 
he  felt  he  needed  in  order  to  verify 
certain  painful  memories  and  begin  his 
healing  process. 

The  Portfolio  Officer  assigned  to  the 
case  negotiated  with  AFSS,  but  the 
department  continued  to  withhold  the 
information.  The  applicant  decided  to 
go  to  an  inquiry.  However,  AFSS  finally 
decided  to  provide  the  records,  after  the 
applicant  provided  two  letters  of 
support  from  the  deceased  parents' 
relatives,  consenting  to  the  release  of  the 
information,  and  after  death  certificates 
were  obtained.  The  public  body  said  the 
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main  reason  for  its  decision  was  the  fact 
that  the  majority  of  information  being 
sought  by  the  applicant  was  about  the 
adoptive  father,  who  had  been  dead  21 
years,  rather  than  about  the  mother, 
who  had  passed  away  only  three  years 
ago. 

This  case  demonstrated  that  the  process 
of  mediation  can  help  the  applicant  and 
public  body  to  understand  one 
another's  position  and  to  find  an 
alternative  approach,  so  that  the 
applicant  receives  the  information, 
while  the  public  body  can  be  assured 
that  it  is  acting  in  compliance  with  the 
Act. 

Request  for  Review  of  WCB  file 
successfully  mediated 

The  Office  of  the  Information  and 
Privacy  Commissioner  received  an 
applicant's  Request  for  Review  of  the 
decision  by  the  Workers'  Compensation 
Board  (the  WCB)  to  refuse  access  to  the 
applicant's  WCB  file.  The  applicant  did 
not  want  a copy  of  the  file  to  avoid  the 
possibility  of  material  being  left  out  in 
the  copying  process.  The  WCB  refused 
the  applicant's  request  for  access  to 
information  because  it  was  felt  that  the 
applicant  was  a security  risk  to  the  file. 

On  a previous  occasion  when  the 
applicant  had  viewed  the  file,  the 
applicant  left  with  a folder  of  original 
documents.  The  applicant  indicated 
that  this  was  done  to  make  a point  clear 
to  the  WCB.  The  applicant  was  in 
possession  of  the  file  for  over  a year.  The 
file  was  eventually  returned  to  the 
WCB,  but  with  the  reality  of  another 
request  from  the  same  applicant,  WCB 
was  not  prepared  to  take  upon  another 
risk  to  security. 


Mediation  was  commenced  and 
resulted  in  the  applicant  being  given 
nine  hours  of  supervised  viewing  time 
of  the  requested  file.  Both  the  applicant 
and  the  WCB  were  satisfied  with  the 
results  of  mediation. 

This  case  provides  an  example  of  the 
positive  nature  of  the  mediation  process 
and  how  it  can  be  a catalyst  for  success 
even  in  difficult  situations  such  as  the 
one  described  above. 

Summaries:  Advice, 
Recommendations  and 
Anaiysis  of  issues 

Paramountcy  of  the  FOIP  Act 
(Section  5) 

On  September  10,  1997,  the 
Commissioner's  Office  made  a 
submission  to  the  Standing  Policy 
Committee  on  Financial  Planning  and 
Human  Resources  with  regard  to  the 
relationship  of  the  FOIP  Act  to  other 
provincial  Acts  (termed  paramountcy). 
The  issue  was  which  statutory 
provisions  should  prevail  over  the 
Freedom  of  Information  and  Protection  of 
Privacy  Act. 

The  Commissioner  had  commented  on 
a number  of  legislative  amendments 
intended  to  deal  with  the  paramountcy 
matter  over  the  past  couple  of  years. 
Throughout  the  course  of  this  process, 
IPC  spoke  to  several  public  bodies  about 
their  proposals  and  continues  to 
monitor  and  comment  on  developments 
in  this  area.  The  Commissioner 
commended  the  Minister  of  Labour  and 
his  department  for  the  absolutely 
forthright  manner  in  which  they  dealt 
with  the  IPC  office  throughout  this 
process. 
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The  Commissioner's  role  in  this  process 
is  stated  in  section  51  (l)(f)  of  the  Act, 
namely,  to  comment  on  the  implications 
for  freedom  of  information  or  for 
protection  of  personal  privacy  of 
proposed  legislative  schemes  or 
programs  of  public  bodies. 

The  Commissioner  applied  the 
following  criteria  in  deciding  whether 
to  agree  or  oppose  the  proposals  of  the 
committee: 

• The  Freedom  of  Information  and 
Protection  of  Privacy  Act  must  be 
maintained  as  the  general 
standard  for  access  and  privacy 
It  therefore  must  not  be  whittled 
down  or  overly  punctured. 

• Just  because  something  is  subject 
to  the  Freedom  of  Information  and 
Protection  of  Privacy  Act,  it  does 
not  automatically  mean  that 
access  will  be  given.  The  Act 
contains  criteria  by  which 
decisions  as  to  access  and  privacy 
are  made.  For  example,  the 
argument  that  something  must  be 
taken  out  of  the  Act  because  there 
could  be  harm  done  if  it  is 
disclosed  is  not  valid  in  most 
cases.  The  Act  itself  provides  a 
mechanism  for  determining 
whether  or  not  there  will  be  harm 
and,  if  there  will  be  harm,  access 
may  be  properly  refused. 

• Access  provided  by  the  Act 
should  only  be  restricted  or 
narrowed  where  there  is  a clear, 
constant  and  overriding  public 
interest  in  doing  so. 


• Factors  which  weighed  in  favour 
of  agreeing  to  "paramountcy" 
were: 

- Is  the  matter  dealt  with  by  a 
body,  which  exercises 
specialized  expertise  or 
judgment?  An  obvious  example 
would  be  the  Securities 
Commission  or  the  Alberta 
Energy  Utilities  Board. 

- Is  the  matter  required  to  be 
dealt  with  in  a public  forum, 
which  has  its  own  rules  as  to 
access? 

- Is  there  a "sunset  clause"  or 
limit  on  how  long  the 
information  in  question  either 
remains  outside  the  Act  or 
remains  confidential? 

The  Commissioner  reminded  the 
Committee  that  the  entire  Act  must  be 
reviewed  by  a committee  of  the 
Legislative  Assembly  by  October  1998 
(Section  9 1 -Three- Year  Review).  The 
Commissioner  opposed  paramountcy 
proposals  that  attempted  to  remove  a 
lot  of  information  from  the  Act.  Where 
it  was  felt  that  certain  specific  types  of 
information  should  not  be  subject  to  the 
Act,  the  Commissioner  commented 
that,  it  would  be  preferable  to  remove 
those  specific  types  rather  than 
"amputate"  a whole  class  of 
information  that  might  include  the 
problematic  specific  type. 

The  Commissioner  commented  that  in 
some  cases,  paramountcy  has  been 
proposed  in  order  to  decrease  the 
uncertainty  respecting  disclosure  of 
certain  kinds  of  information.  In  these 
cases,  the  information  could  presently 
be  excepted  from  disclosure  under  the 
Act  by  the  exercise  of  the  discretion 


28 


Annual  Report  97-98 


allowed  in  the  Act  by  the  head  of  the 
public  body  Of  course  that  decision  by 
the  head  of  the  public  body  is  subject  to 
the  Commissioner's  review. 

The  Commissioner  commented  that  he 
realized  that  the  Act  requires  the  heads 
of  public  bodies  to  make  judgments  that 
are  difficult  and  time-consuming. 
However,  he  commented  that  the  very 
exercise  of  the  discretion  forces  the 
heads  of  public  bodies  to  consider  their 
accountability  to  Albertans  and  is 
therefore,  in  and  of  itself,  valuable.  The 
other  issue  is  that,  each  time  another 
broad,  permanent  exception  to 
disclosure  is  built  into  the  Act,  the 
openness  and  transparency  that  the  Act 
was  to  give  Albertans  is  undermined. 

Health  Information 
Protection  Act  (Bill  30) 

Bill  30  was  introduced  in  the  Alberta 
Legislature  in  June  1997.  Section 
51(l)(f)  of  the  FOIP  Act  allows  the 
Commissioner  to  comment  on  the 
implications  for  protection  of  privacy  of 
proposed  legislative  schemes  of  public 
bodies. 

The  Commissioner  said  that  the 
proposed  Health  Information  Protection 
Act  is  overly  complex,  difficult  to  read 
and  will  be  difficult  to  implement.  He 
concluded  that  Bill  30  should  not 
proceed  in  its  present  form. 

The  Commissioner  commented  that  it 
appears  that  the  Bill  is  less  oriented 
towards  privacy  than  to  creating  an 
infrastructure  to  make  it  possible  for 
information  to  be  used  by  a health 
information  system.  Until  it  can  be 
shown  more  clearly  what  the 
requirements  of  the  health  information 


management  system  are,  it  appears  that 
the  FOIP  Act  provides  for  equally  good 
access  and  superior  privacy  protection. 
The  Commissioner  further  said  that  the 
FOIP  Act  should  not  be  diluted  to 
accommodate  increased  accessibility  to 
health  information  or  to  create  within 
the  Act  different  kinds  of  bodies  that  are 
subject  to  the  Act  in  different  ways.  This 
would  lead  to  confusion  on  the  part  of 
Albertans  and  would  be  very  difficult  to 
administer. 

Among  his  other  concerns,  the 
Commissioner  said  that  any  system 
dealing  with  health  information  must 
be  closed.  In  other  words,  everyone, 
regardless  of  whether  they  are  in  the 
public  or  private  sector,  who  collects,  or 
uses  personal  health  information,  must 
be  subject  to  the  privacy  rules. 

In  his  commentary,  the  Commissioner 
commended  the  Minister  of  Health  for 
providing  an  opportunity  for  Albertans 
to  comment  on  the  draft  Bill  30.  The 
Commissioner  said  it  is  important  that 
when  the  government  is  proceeding 
with  legislation  that  significantly  affects 
the  personal  information  and  privacy  of 
Albertans,  they  be  given  every 
opportunity  to  provide  their  views  on 
the  legislation. 

DMA  Identification  Act 
(Bill  C-3) 

On  March  31,  1998,  the  Commissioner 
released  his  comments  on  Bill  C-3,  the 
DNA  Identification  Act,  to  the  Standing 
Committee  on  Justice  and  Human 
Rights.  Bill  C-3  would  allow  the 
establishment  of  a DNA  databank  for 
persons  convicted  of  serious  criminal 
offences.  There  is  also  a provision  that 
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allows  samples  to  be  taken  for  less 
serious  offences,  if  the  Crown  can 
demonstrate  that  it  is  in  the  best  interest 
of  the  administration  of  justice  to  do  so. 
While  the  Commissioner  agreed  with 
the  use  of  a DNA  databank  as  a 
valuable  tool  for  the  detection  and 
prosecution  of  serious  crimes,  he  also 
recognized  the  serious  privacy 
implications  of  such  legislation. 

The  Commissioner  commented  that  the 
range  of  offences  for  which  samples  can 
be  taken  may  be  unnecessarily  broad. 
This  can  cause  privacy  intrusions. 
Inclusion  of  persons  convicted  of 
secondary  designated  offences  places 
the  burden  on  the  Crown  to  request 
and  prove  the  need  for  such  an 
inclusion.  This  is  a reasonable 
safeguard.  However,  the  Commissioner 
questioned  whether  it  is  necessary  to 
include  such  an  extensive  range  of 
relatively  minor  offences,  considering 
that  DNA  evidence  is  used  only  in  the 
detection  and  prosecution  of  serious 
crimes  against  persons. 

Further,  the  Commissioner  said  that 
there  appears  to  be  nothing  in  the  bill 
that  would  prevent  the  creation  of  a 
database  for  samples  obtained  from 
volunteers,  even  though  the  databanks 
set  up  are  only  for  convicted  persons 
and  crime  scenes.  From  a privacy 
perspective  this  cannot  be  allowed. 
Samples  must  be  destroyed.  Currently, 
under  the  Criminal  Code,  samples  taken 
under  a warrant  must  be  destroyed  if 
there  is  no  match.  Voluntary  samples 
should  be  dealt  with  in  the  same  way. 

The  Commissioner  questioned  whether 
it  is  appropriate  to  have  a police  agency 
in  control  of  this  information.  He  said 
that  the  preferred  alternative  is  to  have 
an  independent  agency,  independent  of 
the  police  and  subject  to  the  Privacy  Act, 


handle  the  storage  of  the  samples  and 
profiles.  In  addition,  he  said  there 
should  be  a right  of  access  to  crime 
scene  samples  so  that  an  accused 
person  can  challenge  the  validity  of  the 
test. 

The  Commissioner  said  it  is 
inappropriate  to  retain  samples  from 
individuals  after  the  analysis  is 
complete.  Samples  should  be  destroyed 
and  only  the  resulting  analysis  kept  in 
the  databank.  He  said  this  will  prevent 
the  use  of  samples  for  other  purposes. 
"Considering  the  potential  uses  for 
DNA  samples,  the  risk  of  abuse  is  too 
high  to  allow  for  retention  of  the 
samples  themselves." 

Federal  Privacy  Legislation 
for  the  Private  Sector 

The  Commissioner  commented  on  a 
discussion  paper  prepared  by  the 
federal  government  on  the  development 
of  privacy  legislation  for  the  private 
sector. 

In  January  1998,  the  Task  Force  on 
Electronic  Commerce,  comprised  of 
officials  from  Industry  Canada  and 
Justice  Canada,  issued  a discussion 
paper  for  public  comment.  The  paper 
recommended  that  privacy  protection 
laws  be  enacted  for  federally-regulated 
private  sector  industries,  including 
banks  and  inter-provincial 
transportation.  The  Task  Force  noted 
that  the  success  of  electronic  commerce 
is  dependent  upon  consumer 
confidence  in  the  way  that  personal 
information  is  gathered,  stored  and 
used. 
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The  Commissioner  said  he  strongly 
advocates  the  establishment  of  privacy 
legislation  for  the  private  sector.  ''While 
technological  advances  have  provided 
more  services  and  conveniences  to 
consumers,  I believe  Canadians  are 
becoming  increasingly  aware  and 
concerned  at  the  ease  in  which  their 
personal  information  may  be  accessed, 
compiled  and  used  without  their 
knowledge.  My  office  receives  many 
complaints  relating  to  the  private  sector, 
and  complainants  often  express  their 
frustration  and  disappointment  that 
there  are  no  rules  for  the  private 
sector." 

In  his  response,  the  Commissioner 
suggested  that  the  proposed  legislation 
should  be  based  on  privacy  principles, 
and  include  a minimum  code  that 
would  be  applicable  to  industries 
subject  to  the  legislation.  Industries  may 
voluntarily  develop  sectoral  codes 
which  may  improve  upon  the  minimum 
code;  however,  sectoral  codes  may  not 
exempt  any  industry  from  the 
requirements  of  the  minimum  code. 
Legislated  principles  and  a minimum 
code  would  provide  a "level  playing 
field"  for  all  parties  and  facilitate 
consumer  awareness  of  privacy  rights. 
In  addition,  it  would  be  easier  for 
provinces  to  enact  similar  privacy 
legislation  in  their  respective 
jurisdictions. 
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Financial  Statement 


Item 

1997-98 

Actual  Expenditure 

1998-99 

Estimated  Expenditure 

Salaries,  Wages  and  Employee 

684,833 

996,644 

Benefits 

Supplies  and  Services 

271,580 

586,080 

Total  Expenditure 

956,413 

1,582,724 
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Appendix 

Definitions 

The  following  is  a list  of  meanings  of  terms 
or  abbreviations  that  are  used  throughout 
this  report.  Additional  definitions  can  be 
found  in  section  I of  the  Freedom  of 
Information  and  Protection  of  Privacy  Act. 

the  Act  means  the  Freedom  of 
Information  and  Protection  of  Privacy  Act. 

affected  person  means  a person 
whose  interests  are  so  affected  by  the 
outcome  of  the  hearing,  that  the 
Commissioner  deems  he  or  she  should 
have  the  same  rights  during  the  inquiry 
as  the  person  who  requested  the  review 
and  the  public  body. 

applicant  means  the  person  who  made 
a request  for  access  from  a public  body 
or  a third  party  whose  personal 
information  is  affected  by  the  public 
body's  actions. 

Commissioner  means  the  Information 
and  Privacy  Commissioner. 

complainant  means  a person  who 
makes  a formal  request  that  the  IPC 
investigate  a public  body  on  one  of  the 
grounds  listed  in  section  51(2)  or  68(3). 

disclosure  means  the  act  of  providing 
access  to  records  or  personal 
information. 

FOIP  Coordinator  means  the  person 
delegated  by  the  head  of  a public  body 
to  deal  with  matters  related  to  the 
Freedom  of  Information  and  Protection  of 
Privacy  Act. 


head  of  public  body  means  the 
minister  of  a government  office, 
department,  or  branch,  the  chief 
executive  officer,  or  someone  else 
designated  to  preside  over  it. 

inquiry  means  a quasi-judicial  process 
where  the  Commissioner  decides  issues 
of  fact  and  law  to  resolve  a review  or 
complaint,  which  results  in  an  Order 
being  issued. 

intervenor  means  a person,  group  or 
organization  that  does  not  have  status 
under  the  Act,  but  has  an  interest  in  an 
issue  being  decided  at  an  inquiry  and  is 
invited  by  the  Commissioner  to  make  a 
submission  or  present  evidence. 

investigation  means  the  procedure  for 
responding  to  complaints  under  section 
51(2),  for  monitoring  compliance  with 
the  Act  under  section  51(1)  (a),  and  for 
whistle  blower's  disclosures  under 
section  77. 

Investigation  Report  means  the 
document  written  to  summarize  the 
findings  of  an  investigation. 

IPC  means  the  Office  of  the  Information 
and  Privacy  Commissioner  and  its  staff. 

judicial  review  means  an  application 
made  to  the  Court  of  Queen's  Bench  of 
Alberta  for  review  of  a Commissioner's 
Order. 

mediation  means  the  process  of 
facilitating  discussion  between  parties 
with  the  goal  of  negotiating  a mutually 
accepted  resolution  of  the  dispute. 

Order  means  a binding  decision  made 
by  the  Commissioner. 
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person  means  an  individual,  a 
corporation,  or  any  other  entity. 

public  body  means  a body  defined  by 
the  Act. 

record  means  recorded  information  in 
any  form,  including  books,  documents, 
maps,  drawings,  photographs,  letters, 
vouchers,  and  papers. 

review  means  the  procedure  described 
in  chapters  4 to  6,  followed  by  the  IPC 
upon  receiving  a request  for  review. 

third  party  means  a person  other  than 
the  applicant  or  public  body,  whose 
interests  are  affected  by  the  public 
body's  decision,  as  described  in  section 
15  or  16  of  the  Act. 

whistleblower  means  an  employee  of 
a public  body  who  is  notifying  the 
Commissioner,  in  confidence,  of  some 
act  or  practice  of  the  public  body. 
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